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CLARK HILL

Clark Wil PLC
1250 Eye Stiest NW
Sulte 900

Charles R. Sples mml;;f ms

Taoa.5n.066) . F 200.772.0919

F 201572883

Email: capsaci i, corn : clarkhill.com

November 23, 2010

Jeff' S. Jordan, Esq.

Supervisory Attorney

Camplainfs Examination &

Legal Administration

Federal Election Commission

999 E Street, NW

Washington, DC 20463

Re: MUR 6421

Dear Mr. Jordan:

This letter responds to the complaint filed by the Michigan Democratic Party (“MDP"),
and its Chairman, Mark Brewer, against Benishek for Congress, and Joseph Shubat, in his
official capacity as Treasurer (collectively, “Benishek”). Enclosed please find an executed
Designation of Counsel form. The alleged violations in this complaint do not rise to a level that
warrants the use of Commission resources and the complaint should be dismizsed.

The complaint, filed in the clusing days of a failed aliempt to salvage the cempaign of
MDP’s mefexed Donmocrat camxdidate in Michtigmn’s Fimt Congressioml Distridt, alleges that
Beninhak violntrd the Conamizsian’s ressistians by using nem-contssurvial aircaft fixr cronpaign
travel. Employing loaded rhetoric, the complaint specifically contends “[i]t is clear” that
Benishek “has vislated 11 CFR 100.93...by rapeaindly using mm-cxonanarcial sineraft for
campaiga traval” The complaint fails #o aite any gpecific detes fur these clleged flighis, and
only prowides a biurred copy of what sppears to be Benishek’s Facebook page, and an article
referring to the Facebook page, as support for these allegations. Desgpite such leck of gupport or
hard evidence, the complaint seems to be referencing Benishek’s minimal use of a small, two-
passenger, propeller-powered plane owned by his good personal friend, Steven Zurcher, to fly to

- Political Party events.

Benishek disagmes with the comaplaint’s charaztorimatien tiat #t “reposiodly™ used “non-
commmrnigi aiearaft for exmosian inoarl,” This is simply net the eaes, and thoee alisgaticns are
no 1mase then a dssprznic sitertyt ® grah hemikines in tw lest (mys hafare the plection. In reclity,
on twn izuinted uccasinns before the campaign heated up and Benishek retained counsel,
Benishek was the guest of his long-time friend, Steven Zurcher, on Zurcher's two-passenger
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plane, for purposes of travelling to Political Party sponsored events in Michigan’s Upper
Peninmila. Theor cvmets were asc jaid for ar gemiensd by the Racishal nanspaign or uffiietnd
with the amapaigy in agy winy. Moreover, as mentioned ehove, Zurches is Beeishek's alose,
persanal friend, and neither Renishek nor Zurcher ever cansidered Zurcher’s invitation to be
campaign-related, or involve any campgign issues of any sort. it was simply two friends
travelling together fo two Political Party sponsored events.

The Conmmission’s revised regulations on mon-vommercial travel make clear that the
scope of the new rules only cover situations involving a so-called “campaign traveler.” The

revised Final Eule spasi ficilly states that a ossgmiin teevaizr jsaisins “canitisten wie ttosu pn

behali o thwit ewen coxse sign,” and thet e esmpaign anvtlear dons not innkade “candivetes whon
Myﬂmeﬂmm“mymnulu ia ot in canmetie= wiilk an sjectimm S
Fedawl office.” 74 Fed. Beg. £3953 (Dac. 7, 2099). This contention is confiomed in the very
section of the Final Rule’s Explanation and Justification that the complaint cites. The section
states, “[n]ew 11 CFR 100.93(c)(2) prohibits House candidutes, .. from engaging in non-
commercial campaign travel on aircraft.” Benishek has never used a private plane for purposes
of “campaign travel” “on beha®¥ of” his own campaign. On the confrary, Benishek lias only
accepted invitations for persorial travel from a close friend ® srend Party-relsted esoey

unnifilisted with tire Benishek omupaign. For these rmmons, Bimaiink wimld not be omuideed o

“camptign taveirs® wimin the realm of the Commission's revised miles.

Even usuming argumudy timt Benishek wouhl ‘w2 sansidazed a “campuign tmveier,” and
that these two flights, which wemn entirely parannzl in nateoe, somehiow triggered campaign
finance regulation, the complaint is still problematic because it has not acknowledged the fact
that the cost of the flights could have been paid for by a Party committee. The Commission's
revised travel rules expliciily state that “travel by a House candidate on behalf of a...political
party commiitee, would be permissible so long as Bse political pmty cormittee...on whose
behalFthe trerel vocers reimberses @ service provider & the applicdble rfte.” 74 Fed. Reg.
63056, In thik cass, tiee complaismt does nat memtion the faxt that it is entirely possible the
- Polttianl Raxty omuiid have oovmud tite sests associated with the flights, sid emuid hawe nmiis
thoos cowsexexts direstly with Zeaober. It hes divemly tnea sssalllidived that she flights in

question, and the rainted Polital Party evints, wue net spamares, prid for by, ar nffilistod with

Benishek, 50 it is ceztainly feasiblo S coeta could have been egvered by tha Politiaal Party.

Lastly, Benishek’s acceptance of an invitation from a long-time, close personal friend to
attend a Political Party event with like-minded people by way of that friend”s two-seater plane
should not eutomatically succumb Benishek to the Commission’s scrutiny. It is a mismomer to
think Congress crafted the Homest Leadership #=2 Dpen Goversment Act of 2007, on which the
Commission’s revised travel rules are based, to prevent pre-existing friends from enjoying air

travel together when wen fritnd lsmppens to be & Federal auniidate ani tie nther fiiend bugpox: tv

knosw heeav tx fly & secrzational pisne. In seality, as taited in the Coponingien’s Fiml Ruiss, the
mtni mtkiﬁmam “Shaquantly clurastasiond by its sponecss s en affert to end
3 of sic travel provided by anrprsmiiane end aihezs to capdidstes, sxd thewisy reducs .
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the potential for corruption or the appearance thereof” 74 Ped. Reg. 63952, n. 4. This is not the
sort af mzangement os situation that existed in Beaishek’t current cass.

Benishek takes its compliance obligations with the Commisgion very seriously, and
mbsequgnttotheallegedﬂl in quegtion retained experienced counsel ta ensure compliance.
That being said, any potential violations by the campaign or its treasurer that may or may not be
referenced in this complaint was insdverteat and unintentional, and not of the scale or import to
warrant the Commission's attention.

Accerdingly, in Mght of the focegoing, we respectfully request that the Commission
dismiss this complaint. If the Commission feels that this matter does warrant the usc of
Commission regaurces to pursue, then in light of Benishek’s limited funyls and desize tb
expeditiausly resolve this matter, we respectfully request that the complaint be considernd for the
Commissinn's Alternative Dispute Resolution Pregram.

Counse! to Benishek for Congress,
and Joseph Shubat, in his official capacity as
Treasurer
Enc.
HILL
6816693.1 35077/140699
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Via FAcsimLE (806) 203-1783

BEFORE THE FEDERAL ELECTION COMMISSION
STATEMENT OF DESIGNATION OF COUNSEL

uunum
Namaofewrml Charles R. Sples -
Clark Hill PLG
1250 Eyesm.NWSumm

Washington, DC 20006

Telophone: (202) 572.8668
Fax: : (202) 572-8683 -

The shove-named individual and/or firm le hereby designated as my counsel and le
ol and ether communications from the Commission -
e s P s,

111810 ' a M

Deas apondent/Cliont Sigaature
RespondentChient:  Benishek for Cangress
e and Joseph A. Shubet, Treasurer
@02 Pentoga Trall
Crystal Fails, MI 40920
Telephone - Home:

" Buginess:  (908) 264-1785

Intormation s being sought a8 parnt of mulmul condutted by the Pedaral Election
omu;'n Y m:mlltvpr;’v'mmuzusc. 8)(12)(A) spply. mssmmu
mﬂggﬁhqymmmwm Federal €l Commission wi
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